
Measuring Damages in the Law of Obligations:
The Search for Harmonised Principles

Sirko Harder

Click here if your download doesn"t start automatically

http://zonebook.me/go/read.php?id=B00U3RJCC2
http://zonebook.me/go/read.php?id=B00U3RJCC2
http://zonebook.me/go/read.php?id=B00U3RJCC2


Measuring Damages in the Law of Obligations: The Search
for Harmonised Principles

Sirko Harder

Measuring Damages in the Law of Obligations: The Search for Harmonised Principles Sirko Harder
This book challenges certain differences between contract, tort and equity in relation to the measure (in a
broad sense) of damages. Damages are defined as the monetary award made by a court in consequence of a
breach of contract, a tort or an equitable wrong. In all these causes of action, damages usually aim to put the
claimant into the position the claimant would be in without the wrong. Even though the main objective of
damages is thus the same for each cause of action, their measure is not.

While some aspects of the measure of damages are more or less harmonised between contract, tort and
equity (e.g. causation in fact and mitigation), significant differences exist in relation to

(1) remoteness of damage, which is the question of whether, when and to which degree damage needs to be
foreseeable to be recoverable;
(2) the compensability of non-pecuniary loss such as pain and suffering, distress and loss of reputation;
(3) the effect of contributory negligence, which is the victim's contribution to the occurrence of the wrong or
the ensuing loss through unreasonable conduct prior to the wrong;
(4) the circumstances under which victims of wrongs can claim the gain the wrongdoer has made from the
wrong; and
(5) the availability and scope of exemplary (or punitive) damages.

For each of the five topics, this book examines the present position in contract, tort and equity and
establishes the differences between the three areas. It goes on to scrutinise the arguments in defence of
existing differences. The conclusion on each topic is that the present differences between contract, tort and
equity cannot be justified on merits and should be removed through a harmonisation of the relevant
principles.
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From reader reviews:

Kristen Self:

Do you have favorite book? When you have, what is your favorite's book? Publication is very important
thing for us to find out everything in the world. Each guide has different aim or perhaps goal; it means that e-
book has different type. Some people feel enjoy to spend their a chance to read a book. These are reading
whatever they consider because their hobby is usually reading a book. Think about the person who don't like
examining a book? Sometime, man or woman feel need book after they found difficult problem or exercise.
Well, probably you'll have this Measuring Damages in the Law of Obligations: The Search for Harmonised
Principles.

Judy Brewer:

The reserve with title Measuring Damages in the Law of Obligations: The Search for Harmonised Principles
includes a lot of information that you can discover it. You can get a lot of profit after read this book. This
book exist new information the information that exist in this publication represented the condition of the
world today. That is important to yo7u to understand how the improvement of the world. This particular
book will bring you with new era of the the positive effect. You can read the e-book on the smart phone, so
you can read that anywhere you want.

Ronald Searle:

This Measuring Damages in the Law of Obligations: The Search for Harmonised Principles is great
publication for you because the content which can be full of information for you who all always deal with
world and still have to make decision every minute. This book reveal it details accurately using great arrange
word or we can claim no rambling sentences included. So if you are read it hurriedly you can have whole
details in it. Doesn't mean it only gives you straight forward sentences but tricky core information with
lovely delivering sentences. Having Measuring Damages in the Law of Obligations: The Search for
Harmonised Principles in your hand like keeping the world in your arm, facts in it is not ridiculous 1. We can
say that no reserve that offer you world with ten or fifteen small right but this reserve already do that. So ,
this really is good reading book. Hey there Mr. and Mrs. hectic do you still doubt this?

Frances Coffey:

Is it you who having spare time subsequently spend it whole day by means of watching television programs
or just resting on the bed? Do you need something new? This Measuring Damages in the Law of
Obligations: The Search for Harmonised Principles can be the respond to, oh how comes? A fresh book you
know. You are and so out of date, spending your spare time by reading in this brand-new era is common not
a nerd activity. So what these books have than the others?
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