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James Stoner's first book, Common Law and Liberal Theory: Coke, Hobbes, and the Origins of American
Constitutionalism, was hailed as "forceful and wise . . . powerful and convincing" by the American
Historical Review and "a stunning achievement" by the Journal of Politics. In that work, which provided
historical background to the Founding era, he focused on the common law almost exclusively as a mode of
legal thought. He now amplifies and extends his thinking on this subject with a study that transcends such
"formalistic" limits and reveals how constitutional law has developed since the Founding.

Common-Law Liberty is a rediscovery and reassertion of the common law's central contributions to and
enduring impact on American constitutional law. Stoner illuminates the common law's ties to an entire way
of life, inextricably linked to the Founding and American constitutionalism, influenced by Christianity,
closely connected to the development of free enterprise, and open to the influences of modern science and
democracy.

Stoner delineates two common laws: one understood by the Founders and rooted in British traditions of
jurisprudence and one that, thanks to jurists like Holmes and Cardozo, corrupted the first by redefining
common law as mere "judge-made law" or "judicial process," dangerously disconnected from the values and
norms of the communities it serves. The latter, for Stoner, has been a disastrous development, shrouding the
common law's original meaning and vitality, replacing its spirited liberty with personal license, giving far too
much discretion to judges who wish to depart from tradition and precedent, and, thus, undermining our
constitutional system of checks-and-balances.

In an era as morally confused as ours, Stoner argues, we at least ought to know what we've abandoned or
suppressed in the name of judicial activism and the modern rights-oriented Constitution. Having lost our
way, perhaps the common law, in its original sense, provides a way back, a viable alternative to the
debilitating relativism of our current age.

Drawing upon themes from his first book, as well as numerous articles, papers, and lectures produced during
the past decade, Stoner crystallizes and reintegrates this body of work. By applying and contrasting both
understandings of the common law to specific cases including free speech, abortion, and religious liberty he
hopes to reclaim essential principles long buried but, in his view, desperately needed to preserve the integrity
of our nation's polity and its hold on our moral imagination.
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From reader reviews:

Roger Ruelas:

The book Common-Law Liberty: Rethinking American Constitutionalism gives you the sense of being enjoy
for your spare time. You can use to make your capable far more increase. Book can to become your best
friend when you getting pressure or having big problem using your subject. If you can make examining a
book Common-Law Liberty: Rethinking American Constitutionalism being your habit, you can get a lot
more advantages, like add your own capable, increase your knowledge about a number of or all subjects.
You are able to know everything if you like open and read a guide Common-Law Liberty: Rethinking
American Constitutionalism. Kinds of book are several. It means that, science book or encyclopedia or
others. So , how do you think about this e-book?

Chantal Dow:

Here thing why this Common-Law Liberty: Rethinking American Constitutionalism are different and
reliable to be yours. First of all looking at a book is good however it depends in the content of it which is the
content is as delightful as food or not. Common-Law Liberty: Rethinking American Constitutionalism giving
you information deeper as different ways, you can find any reserve out there but there is no book that similar
with Common-Law Liberty: Rethinking American Constitutionalism. It gives you thrill reading journey, its
open up your current eyes about the thing that happened in the world which is maybe can be happened
around you. You can bring everywhere like in playground, café, or even in your means home by train. In
case you are having difficulties in bringing the paper book maybe the form of Common-Law Liberty:
Rethinking American Constitutionalism in e-book can be your choice.

George Williams:

Your reading 6th sense will not betray a person, why because this Common-Law Liberty: Rethinking
American Constitutionalism publication written by well-known writer whose to say well how to make book
that can be understand by anyone who also read the book. Written throughout good manner for you, leaking
every ideas and publishing skill only for eliminate your personal hunger then you still uncertainty Common-
Law Liberty: Rethinking American Constitutionalism as good book not merely by the cover but also through
the content. This is one guide that can break don't evaluate book by its include, so do you still needing a
different sixth sense to pick this kind of!? Oh come on your examining sixth sense already told you so why
you have to listening to one more sixth sense.

Douglas Gibson:

Is it a person who having spare time subsequently spend it whole day by watching television programs or
just lying down on the bed? Do you need something new? This Common-Law Liberty: Rethinking American
Constitutionalism can be the reply, oh how comes? A book you know. You are and so out of date, spending
your free time by reading in this fresh era is common not a geek activity. So what these textbooks have than



the others?
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